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UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 
Docket No. 74-2426 


Carrie L. Hazzard, 

Plaintiff-Appellant, 

v. 

Caspar Weinberger, Seymour Fier, Brendan Byrnes, 
William F. Hyland, William T. Sommers, H. A. 
McGowan, James a. Alloway, John A. McGarrity, 
John J. Speilberger, Malcolm Wilson, Louis J. 
Lefkowitz, Albert D’Antoni, Robert F. Barreca, 
Frank Morgano, Joseph V. Terrenzio, Dr. E. A. Stern, 
Martin Walters, Donald Alexander, Abraham Beame, 
Jules M. Sugarman, Marttie Louis Thompson. Robert 
Filler, W. D. Ullrich, individually and in their official 
capacities, 

Defendants-Appellees. 


APPELLEES’, ABRAHAM BEAME, JOSEPH TERRENZIO, 
JULIE M. SUGARMAN AND DR. E. A. STERN, BRIEF 

Statement 

In a pot-pourri complaint plaintiff, a resident of New York 
State, seemingly alleges that defendants, Abraham Beame, Joseph 
Terrenzio, Julie M. Sugarman and Dr. E. A. Stern, all residents 
of the State of New York, conspired together to withhold from 
plaintiff information of purported physical injuries of which 
plaintiff was suffering. The complaint also alleges, seemingly 
against co-defendants, that plaintiff has been denied social 
security benefits, workmen’s compensation and pension rights 
stemming from her husband’s demise. 
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The United States District Court for the Southern District of 
New York (Pollack, J.) said that “there are no allegations in 
the complaint that any of these defendants [above-named] com¬ 
mitted any acts under color of state law" and held that the Court 
lacked jurisdiction (opinion, pp. 10-11). The Court dismissed 
the complaint. 

The Court below was under an obligation to determine if it 
had jurisdiction. State of Alabama ex rel. Baxley v. Woody, 473 
F. 2nd 10 (5th Cir. 1973). Plaintiff was under an obligation to 
plead and prove facts necessary to show federal jurisdiction, Mas 
v. Perry, 489 F. 2nd 1396 (5th Cir. 1974); Nieves v. Stamford 
Hospital, 345 F. Supp. 1014 (D. C. Conn., 1972), but failed to 
so do. In this case where no federal question has been pleaded 
and diversity does not exist the complaint was correctly dis¬ 
missed (cf. Mas v. Perry, supra). 
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